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- The MAILING DATE of this communication appears on the cover sh et with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply vyrithin the statutory minimum of thirty (30) days vflll be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and vflll expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply v^rithin the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
* Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 28 April 2003 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fonmal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parfe Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Clainfis 

4) ^ Claim(s) 1.3-8 and 12-28 is/are pending in the application. 

4a) Of the above clainn(s) 1.3-6 and 15-28 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) K Claim(s) 7.8. 12 and 13 is/are rejected. 

7) M Claim(s) 14 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) S The proposed drawing correction filed on 28 April 2003 is: a)K approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner 
Priority under 35 U.S.C. §§119 and 120 

1 3) S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)[3AII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 



U.S. Patent and Trademark Office 
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DETAILED ACTION 
Election/Restrictions 

1. Applicant's election of claims 1-13 in Paper No. 6 is still acknowledged. Because 
applicant did not distinctly and specifically point out the supposed errors in the restriction 
requirement, the election has been treated as an election without traverse (MPEP § 818.03(a)). 

2. Newly submitted claims 1,4,5,6 are directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: Applicant elected the species of 
figures 1-14 in paper #6, and the amended claims are drawn to a species illustrated in figures 27- 
28. These figures represent a non-elected species. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 1, 3, 4-6 are withdrawn from consideration as being directed 
to a non-elected invention. See 37 CFR 1. 142(b) and MPEP § 821.03, 

Priority 

3 Applicant cannot rely upon the foreign priority papers to overcome this rejection because 
a translation of said papers has not been made of record in accordance with 37 CFR 1.55. See 
MPEP §201.15. 

Drawings 

4. The corrected or substitute drawings were received on 4/28/03. These drawings are 
acceptable. 
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Specification 

5. Applicant states on page 18, lines 1-14 of the amendment filed on 4/28/03, the 
incorporation by reference to the foreign priority apphcations of record is proper because the 
foreign applications are not providing essential material (non-essential), they are a basis for 
correcting translation errors and its disclosure is redundant to the present appUcation. However, 
the MPEP includes a section dedicated to Incorporation by Reference where non -essential 
subject matter is defined as subject matter for the purpose of indicating background or 
illustrating the state of the art. Therefore, incorporation by reference is improper* As stated 
below: 

The incorporation of essential material in the specification by reference to a foreign 
application or patent, or to a publication is improper. Applicant is required to amend the 
disclosure to include the material incorporated by reference. The amendment must be 
accompanied by an affidavit or declaration executed by the applicant, or a practitioner 
representing the appUcant, stating that the amendatory material consists of the same material 
incorporated by reference in the referencing apphcation. See In re Hawkins, 486 F.2d 569, 179 
USPQ 157 (CCPA 1973); In re Hawkins, 486 F.2d 579, 179 USPQ 163 (CCPA 1973); and In re 
Hawkins, 486 F.2d 577, 179 USPQ 167 (CCPA 1973). 

Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in- 
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(1) an application for patent, published under section 122(b), by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty defined in 
section 351(a) shall have the effect under this subsection of a national application published under section 122(b) 
only if the international application designating the United States was published under Article 21(2)(a) of such 
treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that a patent shall not be deemed filed in the United States for the purposes of this 
subsection based on the filing of an international application filed under the treaty defined in section 351(a). 

7. Claims 7-8,12-13 are rejected under 35 U.S.C. 102(e) as being anticipated by Kindaichi 
(US 6,434,332). 

Regarding claims 7-8,12 Kindaichi discloses a distance measuring device (see figure 1) 
comprising a distance measuring optical system (la, lb); area sensor (4a, 4b;which includes/is 
equivalent to an image pickup or photographic sensor); processing circuit (3 or 13; see col. 
6,lines 55-67 and col 19, lines 65-67 and col 20, lines 1-8), main subject detecting means, 
setting means and distance measuring means (col. 6,lines 15-25 and 55-67;col. 20, lines 1-30. 
Regarding claim 13, Kindaichi discloses the pixel area sensor that is driven by horizontal and 
vertical control for outputting image data that is amplified under the control of the controller (see 
col. 6, lines 15-57). And the integration of all these circuits into a silicon substrate by a CMOS 
process is implicit from the disclosure. 

Allowable Subject Matter 

8. Claim 14 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the Umitations of the base claim and 
any intervening claims. 

9. The following is a statement of reasons for the indication of allowable subject matter: 
Regarding claim 14, prior art taken either singularly or in combination fails to anticipate or fairly 
suggest the Umitations of the dependent claims, in such manner that a rejection under 35 U.S.C 
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102 or 103 would be proper. The prior art fails to teach a combination of ail the claimed features 
as presented in independent claims, which includes extracting only a column at which the 
amount of image distance measurement is changes, detecting, simuhaneously and in parallel 
manner, pieces of outUne data each corresponding to one scanning line as claimed. 



Response to Arguments 
10. Applicant's arguments filed 4/28/03 have been fiilly considered but they are not 
persuasive. Applicant has two major arguments. The reference Kindaichi (US 6,434,332) is not 
prior art under 102(e) and the amendments to claims 1,4,5,6 are patentable over all prior art of 
record. However, the Examiner must respectfully disagree. Kindaichi (US '332) is still prior art 
of record, as appUcant has not provided a certified translation of foreign priority documents and a 
statement that the translation of the certified copies is accurate. The amendments to the claims 
1,4,5,6, directs the claims to a non- elected invention; therefore, the claims have been withdrawn 
fi'om consideration. Thus, the rejection of claims 7, 8, 12-13 will be repeated. 



Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time pohcy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this fmal action is set to expire THREE 
MONTHS fi'om the mailing date of this action. In the event a first reply is filed withm TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 



CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



examiner should be directed to Alicia M Harrington whose telephone number is 703 308 9295. 
The examiner can normally be reached on Monday - Thursday 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Georgia Epps can be reached on 703 308 4883. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703 308 7724 for regular 
communications and 703 308 7724 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703 308 0956. 



will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 



12. Any inquiry concerning this communication or earlier communications from the 




Alicia M Harrington 

Examiner 

Art Unit 2873 
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July 7, 2003 




